February 13, 2009

Top 5 Things You Should Know about Louisiana’s

S

OPEN MEETINGS LAW

That there is an Open Meetings Law

How a “meeting” 1s defined

How to give the public notice of the meeting
How to run a public meeting

Consequences of non-compliance

There is an Open Meetings Law

a.

Louisiana’s Constitution provides in Art. XII, Section 3 that *no person
shall be denied the right to observe the deliberations of public bodies and
examine public documents, except in cases established by law.”

The Open Meetings Laws are found at La. R.S. 42:4.1 —42:13, which
provide the policy statement, “It is essential to the maintenance of a
democratic society that public business be performed in an open and
public manner and that the citizens be advised of and aware of the
performance of public officials and the deliberations and decisions that go
into the making of public policy... '

The general rule is that, “Every meeting of any public body shall be open
to the public unless closed pursuant to R.S. 42 6, R.S.42:6.1, or R.S.
42:6.2.” La. R.S. 42:5(A).

How a “meeting” is defined

a. Thete are three definitions in the Open Meetings Law: “meeting,

LR N T3

public
body,” and “quorum” and they are all necessary to determine whether a
meeting is a “meeting” for purposes of the Open Mestings Law. R.S.
42:42.

“Meeting” means the convening of a quorum of a public body to
deliberate or act on a matter over which the public body has Supervxsmn
control, jurisdiction, or advisory power. It shall also mean the convening
of a guorum of a public body by the public body or by another public
official to receive information regarding a matter over which the public
body has supervision, control 5unsdzct10n or advisory power. R.S.
42:4.2(A)1).

Page 1 of 17



= Does not apply to chance meetings or social gatherings of
members of a public body at which there is no vote or other action
taken, inchuding formal or informal polling of the members. R.S.
42:4.2(B).

¢. “Public body” means village, town, and city governing authorities; parish
governing authorities; school boards and boards of levee and port
commissioners; boards of publicly operated utilities; plarming, zoning, and
airport commissions; and any other state, parish, municipal, or special
district boards, commissions, or authorities, and those of any political
subdivision thereof, where such body possesses policy making, advisory,
or administrative functions, including any committee or subcommittee of
any of these bodies enumerated in this paragraph. R.S. 42:4.2(A)(2).

e A committee formed by the public body is considered a public
body, e.g., an executive cormittee '

e A citizens’ advisory commitiee appointed by a public body, even
if the committee has no member of the main public body on that
committee, is considered a public body. Note: Citizens advisory
committees (where members do not receive “any” compensation
and serve only in an advisory capacity) do not have to comply
with the “notice” and “minutes” requirements described below.
But the public body that created the citizens advisory committee
is responsible for giving notice and taking minutes. R.3.
42:6.1(D).

+ Even a private organization can be considered a public body for
purposes of the Open Meetings Laws, if the entity (1) 1s
organized to perform a governmental function, (2) 1s supported
almost exclusively by tax-derived funds, and (3) sets policy for
the distribution of such funds. AG-Op 04-116.

d. “Quorum” means a simple majority (50% + 1) of the total membership of
a public body. This is a default definition and only applies in the absence
of a statutorily defined quorum for the public body. No official achion
may be undertaken in the absence of a quorum.

How to give the public notice of the meeting

a. General rule. All public bodies, except the legislature and its committees
and subcommittees, shall give written public notice of any regular, special,
or rescheduled meeting no later than 24 hours before the meeting. R.S.
42:7(AN1)Y(b)().

b. Contents. The notice shali include the agenda, date, time, and place of the
meeting. R.S. 42:7(AY1)}{b)(1).
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If matters will be discussed in executive session, the agenda must also
include some information about those matters. See R.S. 42:7(A)(1)(b)(i11).
and the Sample Notice.

Where/how fo give notice.

o Post a copy of the notice at the principal office of the public body
holding the meeting, or if no such office exists, at the building in
which the meeting is to be held; or by publication of the notice in
an official journal of the public body no less than twenty-four
hours before the meeting. R.S. 42:7(A)}2)(a).

s Mail a copy of the notice to any member of the news media who
requests notice of such mestings; any such member of the news '
media shall be given notice of all meetings in the same manner as
is given to members of the public body. R.S. 42:7(A)(2)(b).

e Alsorecommended: Send the notice to the Legislative staff to
include in the state’s listserv, if the public body includes legisiators
or will take place at the capitol.

How to conduct an open meeting

Minutes. All public bodies (except citizens advisory committees) shali keep
written minutes of all of their open meetings. R.S. 42:7.1. The minutes shall
include but need not be limited to:

@

]

The date, time, and place of the meeting.

The members of the public body recorded as either present or absent.

The substance of all matters decided, and, at the request of any member, a
record, by individual member, of any votes taken.

The individual roll-call vote on a motion to go into executive session

Any other information that the public body requests be included or
reflected in the minutes. '

The minutes shall be public records and shall be available within a reasonable
time after the meeting. The minutes need not be verbatim transcripts;
summaries are sufficient. AG-Op No. 94-376.

. Votes. All votes made by members of a public body shalt be viva voce (“live
voice”) and shall be recorded in the minutes, journal, or other official, written
proceedings of the body, which shall be a public document. R.S. 42:5.

Proxy votes are not aliowed. Secret ballots are not allowed. Conference
calls are not allowed. However, a member of a public body may call in to
a meeting to listen and provide information. But that member will not be
counted towards a quorum and cannot vote. | ’
The use of electronic machines with each member’s vote being indicated,
by red or green lights, or voting by a show of hands, technically complies
with the viva voce vote requirement. '
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Executive Session. A public body may hold executive sessions upon an

affirmative vote of two-thirds of its constituent members present. R.S, 42:6.

s No final or binding action may be taken _

¢ The vote of each member and the reason for holding an executive session
shall be entered into the meeting minutes

¢ An executive session shall be limited to one or more of the matters listed
in R.S. 42:6.1.

e Note that the public body may not go into executive session for discussion
of the appointment of a person to a public body. R.S. 42:6.1(AX1).

* However, the public body may have a duty to discuss certain matters, such
as personnel] performance evaluations, in executive session. The courts
have specifically protected personnel evaluations from mandatory
dissemination, based on the employee’s constitutional Tight to privacy.
This right of privacy may be waived by the person who was evaluated and
by the supervisor who evaluated the public employee, because both have a
privacy right expectation.

. Matters not on the Agenda. Only upon unanimous approval of the members
present at a meeting of a public body, may the public body may take up a
matter not on the agenda. Any such matter shall be identified in the motion to
take up the matter not on the agenda with reasonable specificity, including the
purpose for the addition to the agenda, and entered inio the minutes of the
meeting. Prior to any vote on the motion to take up a matter not on the agenda
by the public body, there shall be an opportunity for public comment on any
such motion. R.S. 42:7(AX1)(a)(ii).

Public Comment. Each public body conducting a meeting which is subject to
the notice requirements of R.S. 42:7(A) shall provide an opportunity for
public comment at such meeting, subject to reasonable rules, regulations, and
restrictions as adopted by the public body. R.S. 42:5(D). Examples of
reasonable restrictions include:

¢ atime limit on comments

¢ requirement that comments must relate o items on the agenda for

that specific meeting

" Recordings. All or any part of the proceedings in a public meeting may be
video or tape recorded, filmed, or broadcast live. A public body shall
establish standards for the use of lighting, recording or broadcasting
equipment to insure proper decorum in a public meeting, R.S. 42:8.

Parliamentary Procedure. No law specifies what rules of order must be
followed in the conduct of meetings of public bodies; however, many public
bodies adopt some form of parliamentary procedure such as “Roberts Rules of
Order”,
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h. Post a copy of the Open Meetings Law. A 1999 amendment to the Open
Meetings Law requires 2li public bodies to post a copy of the entire Open
Meetings Law (R.S. 42:4.1 through 13) at the place of the meeting. R.S.
42:4.1.

Consequences of Noncompliance

a. Voidability. Any action taken in violation of R.S. 42:4.1 through R.S.
42:8 shall be voidable by a court of competent jurisdiction. A suit to void
any action must be commenced within sixty days of the action. R.S. 4:9.

b. Civil'Penalties. Any member of a public body who knowingly and
willfully participates in a meeting conducted in violation of R.S. 42:4.1
through R.S. 42:8, shall be subject to a civil penalty not to exceed $100
per violation. The member shall be personally liable for the payment of
such penalty. A suit to collect such penalty must be instituted within sixty
days of the violation. RS 42:13.

¢. Remedies. In any enforcement proceeding the plaintiff may seek and the
court may grant any or all of the following forms of relief:
(1) A writ of mandamus (a court order to compel the public official or
public body to perform mandatory or purely ministerial duties correctly)
(2) Injunctive relief (Temporarily compel the public body to act or stop
acting, pending final resolution of the issue.) ,
(3) Declaratory judgment (A binding adjudicaton that establishes the
rights and other legal relations of the parties without providing for or
ordering enforcement.)
(4) Judgment rendering the action void as provided in R.S. 42:9
(5) Judgment awarding civil penalties as provided in R.S. 42:13

In any enforcement proceeding the court has jurisdiction and authority to
issue all necessary orders to require compliance with, or to prevent
noncompliance with, or to declare the rights of parties under the
provisions of R.S. 42:4.1 through R.S. 42:12. Any noncornpliance with
the orders of the court may be punished as contempt of court. R.S. 42:11.

d. Right to enforce. R.S: 42:10

¢ The attomey general shall enforce the provisions of R.S. 42:4.1
through R.S. 42:8 throughout the state. He may institute
enforcement proceedings on his own initiative and shall institute
such proceedings upon a complaint filed with him by any person,
unless written reasons are given as to why the suit should not be
filed.

e REach district attormey shall enforce the provisions of R.S. 42:4.1
through R.S. 42:8 throughout the judicial district within which he
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serves. He may institute enforcement proceedings on his own
initiative and shall institute such proceedings upon a complaint
filed with him by any person, unless written reasons are given as to
why the suit should not be filed.

e Any person who has been denied any right conferred by the
provisions of R.S. 42:4.1 through R.S. 42:8 or who has reason to
believe that the provisions of R.S. 42:4.1 through R.S. 42:8 have
been violated may institute enforcement proceedmgs.

e. Attorneys Fees. If a person who brings an enforcement proceeding
prevails, he shall be awarded réasonable attorney fees and other costs of
litigation. If such person prevails in part, the court may award him
reasonable atiorney fees or an appropriate portion thereof. If the court
finds that the proceeding was of a frivolous nature and was brought with
no substantial justification, it may award reasonable attorney fees to the

prevailing party.

Attachments

Samaple Notice
The Open Meetings Law
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Sample Notice
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NOTICE OF MEETING

LOUISIANA GAMING CONTROL BOARD
Tuesday, January 20, 2009 — 10:00 d.11.
Senate Room A
Louisiana State Capitol
Baton Rouge, LA

L CALL TO ORDER

H. APPROVAL OF MINUTES
Ifl. REVENUE REPORTS

IV, CASINO GAMING ISSUES

A. Consideration of Petition by NRT Technology for Approval of Stock
Transfer

B. Consideration of Petition by Pualtronics, Inc. for Approval of Stock
Transfer

V. VIDEQG GAMING ISSUES
A. Consideration of the following truckstop application:

1. Qutpest Travel Centers, LLC d/b/a Outpost Lake Providence — No.
1800515763

VI. PETITION FOR DECLARATORY RULING

A, In the Matter of Sunshine Truck Stop and Casino, LLC



VII.

VIII.

IX.

PROPOSED SETTLEMENTS/APPEALS FROM HEARING OFFICERS’
DECISIONS

1.

5.

In Re: Harp, Inc. d/b/a Finn McCool’s — No. 3601113207 (proposed
settlement)

In Re: Mickey O'Connor General Contractor, Inc. — No. Po83802364
(proposed settlement) '

In Re: Hill City Oil Company, Inc. d/b/a Prospect Station — No. 5500511411;
Hill City Oil Company, Inc. d/b/a Jubilee Travel Plaza #4361 — No.
2000514354; Hill City Oil Company, Inc. d/b/a Jubilee Truck Stop and
Casino — No. 55005030184; Hill City Oil Company, Inc. d/b/a Jubilee Truck
Stop and Casino — No. 4700512626; Hill City Oil Company, Inc. d/b/a Top
Hat — No. 5501111082; Chabert Bros. Inc. d/b/a Marty J's Bayou Station ~
No. 5500509976; Drake Amusement Group, L.L.C. d/b/a Drake Amusement
- No. 5501614074; Herbert E. Stathes — No. 5501607564, Herbert E. Stathes
— No. 06008Elizabeth Jane Thompson Stathes — No. o6o10; Eric J. Stathes
- No. 06009; Amanda Stathes — No. 06011 (proposed settlement)

In Re: La Nueva Hacienda LLC d/bj/a La Nueva Hacienda 2 ~ No.
2600115487 (appeal)

In Re: Pride Resorts, Inc. d/b/a The Ninth Circle — No. 36011060154
{appeal)

PUBLIC COMMENTS

EXECUTIVE SESSION

1.

A & D Louuviere c?/b/a Vista Lounge & Deborah Louviere v. State of
Louisiana, Office of State Police, Gaming Division, 19% J.D.C., Section 8,
No. 560,095

Speedway SuperAmerica, Inc. v. State of Louisiana through the Louisiana

Gaming Control Board, et al., 10" J.D.C., No. C570,568; Court of Appeal,
First Circuit, No. 2008 OW 2606 (Mandamus)

Speedway SuperAmerica, Inc. v. State of Louisiana through the Louisiana
Gaming Conirol Board, et al., 19t J.D.C., No. C573,039 (Judicial Review)

ADJOURNMENT



STEPHEN MORET
SECRETARY

Boppy JINDAL

GOYERNOR wﬂ r
State of Louisiana

LOUISIANA ECONOMIC DEVELOPMENT

NOTICE OF MEETING
Louisiana Music Commission — Board Meeting
Thursday, January 29, 2009
REVISED DUE 7O TIME CHANGE

10:30 am. - 3:00 p.m.

House Committee Room 2
Louisiana State Capitol

AGENDA

I, CALL TO QRDER
[1. ROLL CALL

II. MINUTES OF OCT. 9, 2008

IV. BUSINESS
i Infroductory Remarks
2. OXID “Related Industries”
3. Legislation / Advocacy
4. Education & Workforce Training

V. Marketing & Branding
1. Internationa! Marketing
2. Coming Marketing Events

V1. Business and Industry Infrastructure
1. Sound Recording Projects
2. Music Publishing & Licensing

Break
VIL CONSIDERATION OF ANY OTHER BUSINESS
1. Comprehensive Strategic Plan
2. Marketing & Branding - continued

o Coming Marketing Events
VI PUBLIC COMMENTS
IX. ADJOURNMENT
Note: This official notice of public meeting is posted in accordance with La. R.S..42:7. Official notice has
been posted no less than twenty-four hours prior to convening of the public meetin g at the bailding in

which this public meeting is being held.

If you have any questions or comments, please contact: Office of Eniertainment In dustry Development
Sharon Tillman, Administrative Assistant Phone: {225) 342-5403  Email:  giliman@la.gov

Post Office Box 94185 Baton Rouge, Louisiana 70804-9185  (225) 342-3000
LeouisianaForward.com
An Equal Opportunity Employer



Open Meetings Laws

La R.S.42:41-13
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§4.1. Public policy for open meetings; liberal construction

A. It is essential to the maintenance of a democratic society that public
business be performed in an open and public manner and that the citizens be
advised of and aware of the performance of public officials and the deliberations
and decisions that go into the making of public policy. Toward this end, the
provisions of R.S. 42:4.1 through 10 shall be construed liberally.

B. Further, to advance this policy, all public bodies shall post a copy of
R.S. 42:4.1 through 13.

Added by Acts 1976, No. 665, §1; Acts 1999, No. 467, §1.

§4.2. Definitions

A. For the purposes of R.S. 42:1 through R.S. 42:12:

(1) "Meeting" means the convening of a quorum of a public body to
deliberate or act on a matter over which the public body has supervision, control,
jurisdiction, or advisory power. It shall also mean the convening of a quorum of a
public body by the public body or by another public official to receive information
regarding a matter over which the public body has superwsmn control,
jurisdiction, or advisory power.

(2) "Public body" means village, town, and ¢ity governing authorities;
parish govermng authorities; school boards and boards of levee and port
commissioners; boards of publicly operated utilities; planning, zoning, and airport
commissions; and any other state, parish, municipal, or special disirict boards,
commissions, or authorities, and those of any political subdivision thereof, where
such body possesses policy making, advisory, or administrative functions,
including any committee or subcommittee of any of these bodies enumerated in
this paragraph.

(3} "Quorum" means a simple majority of the total membership of a public
body.

B. The provisions of R.S. 42:4.1 through R.S. 42:12 shall not apply to
chance meetings or social gatherings of members of a public body at which there
1s no vote or other action taken, including formal or informal poﬂing of the
members.

Added by Acts 1979, No. 681, §1. Amended by Acts 1981 Ex.Sess., No.
21, 81, eff. Nov. 19, 1981; Acts 1988 No. 821, §1.

§5. Meetings of public bodies to be open to the public
A. Every meeting of any public body shall be open to the public unless
closed pursuant to R.S. 42:6, R.S. 42:6.1, or R.S. 42:6.2.
B. Each public body shall be prohibited from utilizing any manner of
proxy voting procedure, secret balloting, or any other means to circumvent the
intent of R.S. 42:4.1 through R.S. 42:8.
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C. All votes made by members of a public body shall be viva voce and
shall be recorded in the minutes, journal, or other official, written proceedings of
the body, which shall be a public document.

D. Except school boards, which shall be subject to R.S. 42:5.1, each public
body conducting a meeting which is subject to the notice requirements of R.S.
42:7(A) shall provide an opportunity for public comment at such meeting, subject
to reasonable rules, regulations, and restrictions as adopted by the public body.

Added by Acts 1952, No. 484, §1. Amended by Acts 1976, No. 663, §1;
Acts 1977, No. 707, §1; Acts 1978, No. 456, §1; Acts 1979, No. 681, §1; Acts
1981, Ex.Sess., No. 21, §1, eff. Nov. 19, 1981; Acts 1989, Ne. 55, §1 Acts 20()1

No. 285 §1.

§5.1. School board meetings; public comment

A. Notwithstanding any other law to the contrary, each school board subject to
the provisions of this Chapter, except as provided in Subsection B of this Section, shall
aliow public comment at any meeting of the school board prior to taking any vote. The
comment period shall be for each agenda item and shall precede each agenda item.

B. A school board in a parish containing 2 municipality with a population of four
hundred thousand or more according to the latest federal decennial census, at any meeting
of the school board, shall provide an opportunity for public comment subject to
reasonable rules, reguiations, and restrictions as adopted by the school board.

C. For purposes of this Section, a comment period for all comments at the
beginning of a meeting shall not suffice to meet the requirements of Subsecﬁon Aor

Subsection B of this Section.
Acts 1997, No, 895, §1, eff. July 10, 1997; Acts 2005, No. 474, §1.

§6. Executive Sessions
A public body may hold executive sessions upon an affirmative vote, taken

at an open meeting for which notice has been given pursuant to R.S. 42:7, of two-
thirds of its constituent members present. An executive session shall be limited to
matters allowed to be exempted from discussion at open meetings by R.S. 42:6.1;
however, no final or binding action shall be taken during an executive session.
The vote of each member on the question of holding such an executive session
and the reason for holding such an executive session shall be recorded and entered
into the minutes of the meeting. Nothing in this Section or R.S. 42:6.1 shall be
construed to require that any meeting be closed to the public, nor shall any
executive session be used as a subterfuge to defeat the purposes of R.S. 42:4.1

through R.S. 42:8.
Acts 1952, No. 484, §1. Amended by Acts 1976, No. 665, §1; Acts 1977

No. 707, §1; Acts 1979, No. 681, §1.

§6.1. Exceptions to open meetings
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A. A public body may hold an executive session pursuant to R.S. 42:6 for one or-
more of the following reasons:

(1) Discussion of the character, professional competence, or physical or menta}
health of a person, provided that such person is notified in writing at least twenty-four
hours before the meeting and that such person may require that such discussion be held at
an open meeting, and provided that nothing in this Subsection shall permit an executive
session for discussion of the appointment of a person to a public body. In cases of
extraordinary emergency, written notice to such person shall not be required; however,
the public body shall give such notice as it deems appropriate and circumstances permit.

(2) Strategy sessions or negotiations with respect to collective bargaining,
prospective litigation after formal written demand, or litigation when an open meeting
would have a detrimental effect on the bargaining or htlgatmg position of the public
body.

(3) Discussion regarding the report, development, or course of action regarding
security personnel, plans, or devices.

(4) Investigative proceedings regarding allegations of misconduct.

(5) Cases of extraordinary emergency, which shall be limited to natural disaster,
threat of epidemic, civil disturbances, suppression of insurrections, the repelling of
invasions, or other matters of similar magnitude.

(6) Any meeting of the State Mineral Board at which records or matters entitled
to confidential status by existing law are required to be considered or discussed by the
board with its staff or with any employee or other individual, firm, or corporation to
whom such records or matters are confidential in their nature, and are disclosed to and
accepted by the board subject to such privilege, for the exclusive use in evaluating lease
bids or development covering state-owned lands and water bottoms, which exception is
provided pursuant to and consistently with the Public Records Act, being Chapter 1 of
Title 44 of the Louisiana Revised Statutes of 1950, as amended, and other such statutes to
which the board is subject. '

(7) Discussions between a city or parish school board and individual students or
the parents or tutors of such students, or both, who are within the jurisdiction of the ~
respective school system, regarding problems of such students or their parents or tutors;
provided however that any such parent, tutor, or student may require that such
discussions be held in an open meeting.

(8) Presentations and discussions at meetings of civil service boards of test
questions, answers, and papers produced and exhibited by the office of the state
examiner, municipal fire and police civil service, pursuant to R.S. 33:2492 or 2552.

{9) The portion of any meeting of the Second Injury Board during which records
or matters regarding the settlement of a workers' compensation claim are required to be
considered or discussed by the board with its staff in order to grant prior written approval
as required by R.S. 23:1378(A)8).

€10) Or any other matters now provided for or as may be provided for by the -
legislature,

B. The provisions of R.S. 42:4.1 through R.S. 42:12 shall not apply to judicial
proceedings.
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C. The provisions of R.S. 42:4.1 through R.S. 42:12 shall not prohibit the
removal of any person or persons who willfully disrupt a meeting to the extent that
orderly conduct of the meeting is seriously compromised.

D. The provisions of R.S. 42:7 and R.S. 42:7.1 shall not apply to any meeting of
a private citizens' advisory group or a private citizens' advisory committee established by
a public body, when the members of such group or committee do not receive any
compensation and serve only in an advisory capacity, except textbook advisory
committees of the State Department of BEducation or the Board of Elementary and
Secondary Education. However, all other provisions contained in R.S. 42:4.1 through
42:12 shall be applicable to such group or committee and the public body which
established such group or committee shall comply with the provisions of R.S. 42:7 In
providing the required notice of meetings of such group or commitiee.

Added by Acts 1976, No. 665, §1. Amended by Acts 1979, No. 681, §1; Acts
1982, No. 215, §1; Acts 1989, No. 389, §1; Acts 2003, No. 336, §¢1, eff. June 13, 2003;
Acts 2006, No. 90, §1, eff. May 25, 2006.

§6.2. Executive or closed meetings of legislative houses and committees

A. Notwithstanding any contrary provision of R.S. 42:6 and R.S. 42:6.1,
executive or closed meetings may be held by the legislature, either house thereof,
or any committee or subcommittee of either house, upon the affirmative vote of at
least a majority of the members of the house or the commitiee or subcommittee
thereof making the determination to hold such meeting, for one or more of the
following purposes:

(1) Discussion of confidential communications.

(2) Discussion of the character, professional competence, or physical or
mental health of any person subject to contract with or to employment, election, or
appointment or confirmation of appointment by either house of the legislature or
any committee or subcommittee of either or by any other public body.

(3) Strategy sessions or negotiations with respect to collective bargaining,
prospective litigation after formal written demand, or litigation when an open
meeting would have a detrimental effect on the bargaining or litigating position of
the legislature, either house thereof, or any committee or subcommittee of either
house.

(4) Discussion regarding a report, development, or course of action
regarding security personnel, plans, or devices.

(5) Investigations by the legislature, either house thereof or by any
committee or subcommittee thereof, including the Legislative Audit Advisory
Council or any other joint or statutory committee, whenever reasonable grounds
exist to believe that the testimony to be elicited will reflect a failure of compliance
with law.

(6) Cases of extraordinary emergency, which shall be limited to natural
disaster, threat of epidemic, civil disturbances, suppression of insurrections, the
repelling of invasions, or other matters of similar magnitude.
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(7) Discussion by either house of the legislature, or any committee or
subcommittee thereof, of any matter affecting the internal operations or
management of the body.

(8) Any other matters provided by law or pursuant to the joint rules of the
legislature. '

B. All procedural matters pertaining to the necessity, purposes, or reasons
for the holding of executive or closed meetings under the provisions of this
Section shali be in accordance with such rules as are adopted by each of the
houses of the legislature for the purpose.

C. The provisions of R.S. 42:4.1 through R.S. 42:12 shall not apply to
chance meetings, social gatherings, or other gatherings at which only presentations
are made to members of the legislature or members of either house thereof or of
any conmmitiee or subcommittee if no vote or other action, including formal or
mformal polling of members, is taken.

Added by Acts 1981, Ex.Sess., No. 21, §1, eff. Nov. 19, 1981.

§7. Notice of meetings

A.(1)a) All public bodies, except the legislature and its committees and
subcommittees, shall give written public notice of their regular meetings, if established
by law, resolution, or ordinance, at the beginning of each calendar year. Such notice
shall include the dates, times, and places of such meetings.

(b)}i) All public bodies, except the legislature and ifs committees and
subcommittees, shall give written public notice of any regular, special, or rescheduled
meeting no later than twenty-four hours before the meeting.

(i1} Such notice shall include the agenda, date, time, and place of the meeting,
provided that upon unanimous approval of the members present at a meeting of a public
body, the public body may take up a matter not on the agenda. Any such matter shall be
identified in the motion to take up the matter not on the agenda with reasonable
specificity, inchuding the purpose for the addition to the agenda, and entered into the
minutes of the meeting. Prior to any vote on the motion to take up a matter not on the
agenda by the public body, there shall be an opportunity for public comment on any such
motion in aceordance with R.S. 42:5 or 5.1. The public body shall not use its authority to
take up a matter not on the agenda as a subterfuge to defeat the purposes of R.S. 42:4.1
through 8.

(iif) Following the above information there shall also be attached to the written
public notice of the meeting, whether or not such matters will be discussed m an
executive session held pursuant to R.S. 42:6.1(A)(2):

(aa) A statement identifying the court, case number, and the partles relative to
any pending litigation to be considered at the meeting.

(bb) A statement identifying the parties involved and reasonably identifying the
subject matter of any prospective litigation for which formal written demand has been
made that is to be considered at the meeting.

(iv) In cases of extraordinary emergency, such notice shall not be required;
however, the public body shall give such notice of the meeting as it deeins appropriate
and circumstances permit.
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(2) Written public notice given by all public bodies, except the legislature and its
committees and subcommittees, shall include, but need not be limited to:

(a) Posting a copy of the notice at the principal office of the public body holding
the meeting, or if no such office exists, at the building in which the meeting is to be held;
or by publication of the notice in an official journal of the public body no less than

twenty-four hours before the meeting.
(b) Mailing a copy of the notice to any member of the news media who requests

notice of such meetings; any such member of the news media shall be given notice of all
meetings in the same manner as is given to members of the public body.

B. Reasonable public notice of day to day sessions of either house of the
legislature, and of all matters pertaining to such meetings, including but not necesgsarily
restricted 1o the content of notices, quorums for the transaction of business, proxy voting,
viva-voce votes, and recordation of votes, shall be governed by the provisions of the
Louisiana Constitution, the rules of procedure of the Senate and the House of
Representatives, and the Joint Rules applicable to both houses. Reasonable public notice
of meetings of legislative committees and subcommittees shall be given in accordance
with such rules as are adopted by the respective houses for the purpose.

Added by Acts 1952, No. 484, §1. Amended by Acts 1972, No. 669, §1; Acts
1976, No. 665, §1; Acts 1977, No. 707, §1; Acts 1979, No. 681, §1; Acts 1981, Ex.Sess.,
No. 21, §1, eff. Nov. 19, 1981; Acts 1989, No. 390, §1; Acts 2008, No. 131, §1.

§7.1. Written minutes
A. All public bodies shall keep written minutes of all of their open

meetings. The minutes to be kept by the legislature and legislative committees
and subcommittees shall be governed by the provisions of R.S. 42:7.2. The
minutes of all other public bodies shall include but need not be limited to:
(1) The date, time, and place of the meeting. :
(2) The members of the public body recorded as either present or absent.
(3) The substance of all matters decided, and, at the request of any
member, a record, by individual member, of any votes taken.
(4) Any other information that the public body requests be included or

reflected in the minutes.
B. The minutes shall be public records and shall be available within a

reasonable time after the meeting, except where such disclosures would be
inconsistent with R.S. 42:6, R.S, 42:6.1, and R.S. 42:6.2, or rules adopted under

the provisions of R.S. 42:7.2.
Added by Acts 1976, No. 665, §1. Amended by Acts 1981, Ex.Sess., No

21, §1, eff. Nov. 19, 1981.

§7.2. Minutes of legislative sessions, legislative committees and subcommittees
A. The journals of the proceedings of each of the houses of the legislature,
as required to be kept by the provisions of Article III, Section 10(B) of the
Louisiana Constitution, shall constitute the written minutes of open sessions of the
Senate and of the House of Representatives. '
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B. The written minutes of standing, interim, joint, and other committees
and subcommittees of the Senate and House of Representatives shall include such
information as may be required by the rules of the respective houses.

Added by Acts 1981, Ex.Sess., No. 21, §1, eff. Nov. 19, 1981.

§7.3. Presentation and consideration of offer to sell natural gas to a public body, or to operate or
acquire ownership of, a gas utility owned or operated by a public body

A. For the purposes of this Section, "gas utility” means any revenue producing
business or organization which is owned or operated by a public body, and which
regularly supplies the public with natural gas at retail.

B. Prior to consideration or action by a public body to accept a proposal by a
nonpublic entity to sell natural gas to a public body for use in its gas distribution system
sales to retail customers for a term exceeding twelve months including roliovers or
extensions, or to assume operation or acquire ownership of, a gas utility being operated or
owned by the public body, the proposal shall:

(1) Be introduced, in writing, at an open meeting of the public body.

(2) Not be considered by the public body until notice of the proposal has been
published in the official journal of the public body and at least thirty days has lapsed after
the introduction of the proposal.

(3} Include a written report of the most recent five-year history of the sale of
natural gas to similar public bodies for use in gas distribution system sales to retail
customers for a term exceeding twelve months including rollovers or extensions by the
nonpublic entity if the entity is seeking to sell natural gas to a public body for use in its
gas distribution system sales to retail customers for a term exceeding twelve months
including rollovers or extensions to the public body or a five-year history of the purchase
price of other gas utilities operated or owned by a public body paid by the nonpublic
entity if the entity Is seeking to assume operation or acquire ownership of the utility. A
copy of the report shall be provided to all members of the public body and be available to
the public.

(4) Include any written contract or agreement proposed between the nonpublic
entity seeking to sell natural gas to a public body for use in its gas distribution system
sales to retail customers for a term exceeding twelve months including rollovers or
extensions to, or assume operation or acquire ownership of, the gas utility and the public
body. A copy of the contract or agreement shall be provided to all members of the public
body and be available to the public.

C. Notice of the proposal and the availability of the written report and contract or
agreement shail be published once in the official journal of the public body. The notice
shall indicate the time and place where the public body will hold a public hearing and
consider the proposal.

D. No proposal shall be considered until a public hearing on it has been held. No
proposal can be adopted at the meeting at which it is introduced.

E. Any proposed revision or amendment of the published contract or agreement
shall be noticed, published, and made available in its entirety in the same manner as
required for the original contract or agreement. No such contract or agreement shall be
entered into by the public body until at least thirty days have lapsed since the notice of
the availability of the revised contract or agreement has been published.
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Acts 2003, No. 1274, §1, eff. July 11, 2003.

§8. Somic and video recordings; live broadcast
A. All or any part of the proceedings in a public meeting may be video or
tape recorded, filmed, or broadcast live. '
B. A public body shall establish standards for the use of lighting, recording
or broadcasting equipment to insure proper decorum in a public meeting.
Added by Acts 1952, No. 484, §1. Amended by Acts 1972, No. 669, §1;
Acts 1989, No. 172, §1 '

§9. Voidability :

Any action taken in violation of R.S. 42:4.1 through R.S. 42:8 shall be
voidable by a court of competent jurisdiction. A suit to void any action must be
commenced within sixty days of the action,

Added by Acts 1972, No. 669, §2. Amended by Acts 1976, No. 665, §1;
Acts 1979, No. 681, §1. _ |

§10. Enforcement _
A. The attorney general shall enforce the provisions of R.S. 42:4.1 through
- R.S. 42:8 throughout the state. He may institute enforcement proceedings on his

own initiative and shall institute such proceedings upon a complaint filed with him

by any person, unless written reasons are given as to why the suit should not be

filed. :
B. Each district attorney shall enforce the provisions of R.S. 42:4.1 through
R.S. 42.8 throughout the judicial district within which he serves. He may institute
enforcement proceedings on his own initiative and shall institute such proceedings
upon a complaint filed with him by any person, unless written reasons are given as
to why the suit should not be filed.

C. Any person who has been denied any right conferred by the provisions
of R.S. 42:4.1 through R.S. 42:8 or who has reason to believe that the provisions
of R.S. 42:4.1 through R.S. 42:8 have been violated may institute enforcement
proceedings. :

Added by Acts 1976, No. 665, §1. Amended by Acts 1977, No. 707, §1;
Acts 1979, No. 681, §1.

§11. Remedies; jurisdiction; authority; attorney fees
A. In any enforcement proceeding the plaintiff may seek and the court may
grant any or all of the following forms of relief:
(1) A writ of mandamus.
(2) Imjunctive relief.
(3) Declaratory judgment.
(4) Judgment rendering the action void as provided in R.S. 42:9,
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(5) Judgment awarding civil penalties as provided in R.S. 42:13.

B. In any enforcement proceeding the court has jurisdiction and authority
to issue all necessary orders to require compliance with, or to prevent
noncompliance with, or to declare the rights of parties under the provisions of R.S.
42:4.1 through R.S. 42:12. Any noncompliance with the orders of the court may
be punished as contempt of court.

C. If a person who brings an enforcement proceeding prevails, he shall be
awarded reasonable attorney fees and other costs of litigation. If such person
prevails m part, the court may award him reasonable attorney fees or an
appropriate portion thereof, If the court finds that the proceeding was of a
frivolous nature and was brought with no substantial justification, it may award
reasonable attorney fees to the prevailing party.

Added by Acts 1979, No. 681, §1. Acts 1989, No. 54, §1.

§12. Venue; summary proceedings
A. Enforcement proceedings shall be instituted in the district court for the
parish In which the meeting took place or will take place.
B. Enforcement proceedings shall be tried by preference and in a summary
manner. Any appellate court to which the proceeding is brought shall place it on
its preferential docket, shall hear it without delay, and shall render a decision as

soon as practicable. :
Added by Acts 1979, No. 681, §1.

§13. Civil penalties
Any member of a public body who knowingly and wilfully participates in a
meeting conducted in violation of R.S. 42:4.1 through R.S. 42:8, shall be subject
to a civil penalty not to exceed one hundred dollars per violation. The member
shall be personally liable for the payment of such penalty. A suit to collect such
penalty must be instituted within sixty days of the violation.
Acts 1989, No. 54, §1.
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